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They replied that if there were in the future an international tribunal
competent to judge in cases of acts of war qualified as crimes and
submitted to its jurisdiction by statute antedating the acts committed,
it would be fit for Holland to associate herself with the new regime,
but in the meantime " she had a law and an honourable tradition
which did not permit her to deny shelter to the former Emperor."
The allied Governments " could not conceal their surprise " at the
absence in this reply of any word of disapproval of the fugitive's
crimes, and now reminded the Dutch of the heavy responsibility they
would incur if he escaped. To this they replied by telling the Allies
in effect to mind their own business and repeating that they would
be " committing an act contrary to law and justice and incompatible
with the national honour " if in deference to this demand they con-
sented to " abolish the rights which they accord to a fugitive finding
himself within the country's territory."
There the matter ended, and by this time-the general judgment was
that the Dutch had behaved with courage and dignity, and incidentally
by so doing extricated the Allies from a serious difficulty. In the sober
opinion of all countries, to improvise an appearance of law to cover
offences unknown to any existing law was repugnant to legality, and
the ex-Kaiser's plight was such that to drag him from inglorious exile
into the .glare of public martyrdom would have been an act of folly.
A year later a Committee of the League of Nations reported to the
Assembly that" there is not yet any international penal kw recognized
by all nations and that if it were possible to refer certain crimes to
any jurisdiction, it would be more practical to establish a special
Chamber in the Court of International Justice." The definition of
a " public crime " has so far eluded both jurists and politicians, but
there seems to be general agreement that the public criminal is best
left to the judgment of public opinion.
There were other criminals besides the Kaiser. Each of the Allies,
. except the United States and Japan, had an imposing list of persons
whom they wished handed over for trial in their Courts for offences
against international law, and the Treaty (Articles 28-30) contains
elaborate provisions for this purpose. The Germans took a firm stand
on this and resolutely refused to surrender the accused, but promised
to try them before their own Supreme Court at Leipzig. By this
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